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INTRODUCTION 


Luscar Ltd. fully endorses these public hearings on the subject 
of the environmental impact of surface mining in Alberta, and welcomes 
the opportunity to present comments. We regard these hearings as a 
constructive step towards evolving a sensible approach to what has become 
a frustrating matter for the public, government and industry alike. 

Luscar has a vital interest in this whole subject, and can com- 


ment on the basis of 60 years inthe Western coal mining industry: 


(a) The company is active in each of the three distinct mining 
regions in the province: 
(i) Mountain Region: 
- Luscar operated the former Mountain Park 
mine. fron, 19.i24te 1950: | 
- Luscar operated the former Luscar mine from 
1921 to 1956; 
- the surface mine opened at Luscar, Alberta 
in 1969 by Cardinal River Coals Ltd. is a 
joint (50/50) venture of Luscar Ltd. and 
Consolidation Coal Company of Canada. 
(ii) Foothills Region: 
Luscar has plans to open a bituminous property as soon 


as market conditions warrant. 


Digitized by the Internet Archive 
in 2022 with funding from 
Legislative Assembly of Alberta - Alberta Legislature Library 


https://archive.org/details/ableg_33398004700539 


(iii) Plains Region: 

- Forestburg Collieries Ltd., a subsidiary of 
Luscar Ltd., has operated a surface mine 
near Forestburg since 1949, and this year 
acquired the Kleenbirn Collieries mine near 
Kitsim, Alberta; 

- another subsidiary, Manitoba and Saskatchewan 
Coal Co. Ltd., produced over 900,000 tons of 
lignite at a mine in southern Saskatchewan last 
year, and will shortly open another mine to 
produce up to 1,850,000 tons of nee per year; 

- the company also owns and operates a plant at 
the Saskatchewan coalfield which converts lignite 
to coal char and fuel briquettes. 

(b) Luscar Ltd. has extensive coal reserves throughout Alberta. 
Many leases have been held for years (some for more than 50 
years) at considerable cost to the company. The company 
retained its coal properties even during the most depressed 
years of the coal industry; had it and a few others not done 
so, the recent resurgence of the industry would have been 
more difficult to achieve. 

(b) Luscar is deeply involved in the formidable problems of 
marketing the coals of Alberta, both in Canada and interna- 
tionally. It is worth noting how many companies and indivi- 


duals are now involved in the search for coal deposits, but 
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how comparatively few are actively engaged in bringing 

coal properties into production; fewer still have experi- 

enced the whole difficult process of opening a mine and 

maintaining production. 

In view of the company's background and present scope of 
operations, we believe Luscar has the credentials to speak knowledgeably 
about the practical side of the issues under consideration at this hearing. 

Unfortunately, any discussion of environmental issues tends 
to become polarized all too quickly. Those who express any reservations 
about going to the extreme with reclamation efforts tend to be branded as 
callous or indifferent toward the environment, and opposed to reclamation 
and environmental control. 

We want to make our position abundantly clear from the outset 
of this presentation: our company fully recognizes the need for environ- 
mental control and regulation, and believes in reclamation - in fact we 
practice it. 

At the same time, our role in the economic lite of the province 
is to develop coal resources. Left inthe ground, such resources have no 
more than latent or potential value. Our job is to convert these resources 
into real value, to the benefit of all in the province. 

This is by no means as easy a task as it may popularly be 
imagined to be. Wein Alberta have more than enough economic hurdles 
to overcome as it is, without going out of our way to create any more 


than necessary. Our concern is that over-zealousness in the area of 
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A 
environmental regulation and control could easily have more adverse 
and even drastic consequences than is realized. 
We believe that our main contribution to these hearings should 
therefore be to point out the potential pitfalls and practical consequences 
of what might be undertaken, and to clear up certain misconceptions re- 


garding the industry. 
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I SUMMARY OF MAJOR COMMENTS AND RECOMMENDATIONS 


Hy Luscar fully supports the proposition that the mining 
industry in the province should in future be required to 
restore to an appropriate condition land disturbed by 
surface mining operations. We therefore welcome 
action by the government at this time to formulate 
legislation and regulations, and to establish the organ- 
ization and mechanism for effective administration. We 
fully agree it is essential to maintain a balance between 


environmental and economic considerations. 


2. We agree with the concept of a planned approach rather 
than remedial efforts after the fact. The starting point 
should be for the owner of the land to select an end use 
or uses compatible with the terrain and environmental 
factors. This should be followed by: 

(a) the planning of mining and reclamation operations 
to achieve the appropriate surface contour, which 
would not necessarily be the original contour; 

(b) the planning of vee to revegetate the 


disturbed land surface. 
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It is vitally important that in devising reclamation re- 
quirements, full recognition be given to economic 
realities. We are afraid, however, that there area 
number of misconceptions regarding the economics of 
the industry which need to be clarified: 

(a) In the benefit/cost equation, we doubt it is 
fully under hae how widespr ead are the 
economic benefits derived from the industry, 
or the industry's potential for contributing to 
employment. 

(b) The coal industry in Alberta faces a far more 
competitive and difficult marketing situation 
than is popularly crear 

(c) Economically recoverable deposits of coking coal 
in the province are much scarcer than may be 


realized. 


We would like to encourage the government to introduce 
appropriate regulations in writing to guide reclamation 
activities, subject to the following: 
(a) an unusual degree of flexibility will have 
to be incorporated in such regulations 
because of the wide variety of conditions 


encountered in the province; 
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(b) development of regulations about revege- 
tation in the mountains will have to await 
the results of further research efforts and 
experimental plantings; 

(c) it must be recognized that reclamation regula- 
tions have to be tailored to the conditions of 
each distinct area; it would be a mistake to 
attempt comprehensive regulations to be 
Be lisa universally throughout the province, 
or to impose regulations designed for conditions 
different from those of Alberta (e.g. highly acid 


conditions of the US Appalachian region). 


We welcome the present opportunity to comment in advance 
on the proposed legislation. Itis equally important that the 
industry be given an opportunity to comment on the corres- 
ponding regulations which will stem from the legislation. 

We also urge the government to allow the industry the right 


to appeal unreasonable or unworkable regulations. 


There are certain features of the proposed legislation which 
we recommend be reconsidered: 
(a) We disagree that there is any necessity for ex- 
propriation of surface and/or mining rights by 
the government in order to deny their use by 


industry. 
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The proposal whereby the government would 
acquire mineral rights through exchange would 
seldom be practical. 

We would have to object in the strongest 
possible terms if the provincial government 
intends to expropriate or otherwise acquire 
leases or other mineral interests granted by 
the Federal government prior to 1930. 

It would create much uncertainty and jeopardize 
development of the province's coal reserves if 
the Minister were to be authorized to prohibit 
surface mining on "cultural, scenic or aesthetic 
grounds’; we are opposed to any such provision 
in the forthcoming legislation. 

We urge the government to give the industry an 
opportunity to participate in the development of 
regulations pertaining to the proposed legislation. 
The industry should have the right of appeal in 
connection with regulations. 

Comprehensive environmental planning before 
issuance of a coal lease and for before issuance 
of an exploration permit would be impractical 


and unwarranted. 
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(h) With regard to the idea of reclaiming ''simul- 
taneously with operations", it would be imprac- 
tical to expect reclamation to follow directly 
on the heels of the loading of coal from the seam; 
a reasonable time interval is needed between 
mining and reclamation. 

(i) Retroactive responsibility for reclamation of 
previously disturbed land should extend no 
further back than 1963 when the Surface 
Reclamation Act was proclaimed. 

(j) The notion of mineral rights as a "privilege" 
which could be withdrawn by the government 
would constitute a fundamental change, the 
implications of which should be most carefuily 
considered. If this concept is to be adopted, 
we believe a distinction needs to be made 
between existing leases and leases which may 


be issued in future. 


We recommend that more flexibility be permitted in future 
than has been allowed to date in the matter of diverting minor 


water courses in the vicinity of surface mines. 


ssa ae 
8. Test pits opened in the course of exploration work should be 


allowed to remain open longer than is permitted at present. 


While the foregoing summarizes our major comments and 
recommendations, the submission which follows contains a number of 
additional comments and suggestions, as well as explanatory material 


which may be of interest to the Authority. 
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CONTRIB UTIOnIOrre itt COAL MINING INDUSTRY TO ALBERTA'S 


ECONOMY 


What we are dealing with is essentially a benefit/cost analysis. 
The benefits tend to be mainly economic, the cost mainly in the area of 
environmental disturbance. This type of benefit/cost relationship is 
equally applicable to many other familiar situations; for example: 

~ logging 

~ farming 

- oil and gas exploration and development 
~ highway construction 

~ hydro-electric power projects 

~ thermal power generation 

- electrical transmission lines. 

The prospectus which was prepared by the Authority to set the 
stage for these hearings stressed the need for-"'balance". Thatis indeed 
the key. The prospectus also stated that 'no one will deny the economic 
benefits ....''. However, we are not persuaded that it is in fact ade- 
quately recognized how widespread and substantial the benefits really are. 

A fair and objective recognition of the scope and scale of econ- 
omic benefits must take into account all the following: 

- direct employment at the mines 

- indirect employment with suppliers of materials 
aud setvyices, railways, terminals, etc. 

- railway operations 

- bulk termial operations 

~ equipment manufacturing 


~ construction of mine facilities, highways and 


railways 
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a 
- power generation and transmission 
- taxes paid to municipal and provincial authorities 
- lease rentals and royalties paid to the provincial 
government and individuals 
~ sponsorship of research and development projects. 

While this point can and should be expanded, we will not endeavor 
to do so at this time. However, the contribution which our industry is 
making to employment, and the significantly larger contribution it can make 
(and will make, Pen an opportunity to do so) to the employment situation 
warrants emphasis. This is particularly important at a time when the 
Economic Council of Canada estimates that the nation is faced with the 
massive problem of finding 1,400,000 new jobs by 1975. Our industry's 

_contribution to the employment picture has been unjustifiably belittled. 
Perhaps itis sufficient to point out that the Cardinal River operation, 

while now in rie the 21st month of a 15 year contract, has already provided 
on the order of more than 900 man-years of direct employment within 
Alberta and very substantially more if employment in service and supply 
industries is taken into account. 

Elsewhere in Canada, the concern regarding employment is 
such that the federal government subsidizes coal production at Cape Breton, 
Nova Scotia, to the extent of $25,000,000 per year ($13.75 per ton produced) 
in order to maintain employment for 4,000 workmen; this is equivalent to 
$6,250 per year for each man employed. This is by no means the only 
such subsidy paid in Fastern Canada. In contrast, our company and others 


in the industry in Alberta are creating new employment - and are doing so 
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unassisted. All we ask is not to be unduly hindered in the oes 

It seems to us that the value of jobs generated by industry 
without assistance must be taken into account in the benefit /cost analysis. 
To the extent that the number of jobs so created is less than the number 
required to achieve a reasonable level of employment nationally, govern- 
ments in Canada evidently feel increasingly obliged to spend very large 
sums to stimulate employment. In other words there is a decided cost 
associated with inhibiting the development of an industry such as ours 


which can contribute importantly to employment. 
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HIGHLY COMPETITIVE MARKET SITUATION 


Publicity in connection with developments in the industry over 
the past two years or so have given rise to a popular misconception to 
the effect that a world hungry for coking coal and energy is eagerly lining 
up to place orders for coal from Alberta. Unfortunately, in reality the 
situation is very different. Alberta producers face an extremely competi- 
tive situation in the several possible markets for their coal, and encounter 
stiff opposition in the struggle to obtain a foothold in additonal markets. 

Potential markets for coking coal from Alberta are to be found 
in Japan, Central Canada and Europe. So far, the only actual lasting 
achievement of the industry has been to break into the Japanese market 
for coking coal. Costs and competition from elsewhere have prevented 
Alberta producers from winning contracts in other markets. Untilas 
recently as a few months ago, Japan appeared to offer ever-increasing 
scope as a consumer of Alberta coking coal. Now that market is so depress- 
ed that the Japanese are not even interested in discussing additional tonnage. 
In fact, the Alberta industry is doing well not to have been bliged to slow 
down on deliveries, as US suppliers have had to do. 

Only a fraction of Alberta's coal reserves are of coking coal 
quality. Most of our coal is steam (thermal) coal; Western Canada, Central 
Canada, Japan and Europe might be regarded as the main potential markets 
for such coal. Costs of exploration, production and transportation continue 


to limit to Western Canada the market for our steam coal. Even Central 
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Canada remains out of reach: a recent and thorough market study concluded 
that the price which Western steam coal could bring in Central Canada 
would no more than cover transportation costs, leaving nothing for mining 
Costs; 

The formidable competitive factors which stand in the way of 
broadening our markets include the following: 

in Australia has become a major competitor as a source 

Of coking and steam coal, In the first half of 1971, 

Australia supplied 8,200,000 tons of coking coal to 

Japan, compared to only 3,500,000 from Western 

Canada. Their geological conditions are more favor- 

able than ours and this permits lower cost mining than 

in the mountain regions of Alberta. The Australian 

mines are much closer to tidewater than the Alberta 

coal, and do not have to contend with the severe winter 

conditions found in Alberta. In the expanses of 

Australia, operators seem to be obliged to pay little 

or no regard to environmental considerations. Ocean 

shipping distances from Australia are no greater than 

from Western Canada to Japan or to Europe (for 

larger vessels which cannot transit the Panama 


Canal). 


ve rr 
ie 


¢ 7 G e 
’ 7 aS : iy N 9 A se 
=i ’ in Lae wt. walt ay ae 
- ¢ oe, i /* 
c or * « rib hae i ee) Pilot 
Py —_— S| “7 Cz. nay ‘ } a . 
, ine i, e 4 10 7 7. hoe oe 


7. 1 


" \ i am | Er A na 7 
(reg cia pide ed tO) gag 


AD 
fo ) 
af » ‘ 
Kol sip RIN SO 
2. f 
i Sei 
; 
of 
a4 
i 
es 
‘ 
. 
a 
a 
4 
5 
ts 
4 f 
' 
: 
p ' 
i - U 
. i 
: “8 ss 


ora Wot 
With their shipments to Japan being curtailed, U.S. 
suppliers of coking coal are looking harder at alternative 
markets and this is creating an even more competitive 


situation for Alberta producers. 


By Gy thas extensive coal'reserves and these are closer 


to tidewater than the Alberta deposits. 


The cost of moving coal from Alberta to Central Canada 
is four or five times greater than the cost of moving 
competitive coal from Eastern U.S. sources into the 


Same area. 


Large surface mines are being opened in the Western 
U.S. from New Mexico to Montana. These have cost and 
tax advantages ower Alberta mines, and they virtually 
preclude the sale of coal from Alberta to the U.S. North- 


west. 


Ane market for coal is the enerpy market, and coal te thus 
in tough competition with natural gas, oil, hydro and nuclear 
power. As an example, it might be noted that the Clover 
Bar generating station of Edmonton Power, which was 
opened only last year, is gas-fired despite its proximity to 


the coalfields in the Edmonton vicinity. 
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The point which we wish to make is that, notwithstanding 
high hopes and optimistic projections, the coal industry in Alberta faces 
intense competition and will have an uphill struggle to achieve its aspir- 
ations. The key to marketing is of course production and transportation 
costs and therefore the prices at which the coal eis be offered. It must 
be realized that any measures which increase the cost of mining coal in 
Alberta will have the effect of diminishing the niarket potential of that 
coal and therefore restrict the growth potential of the industry. It would 
be a mistake to proceed in the belief that the industry can expand and 
contribute in increasing measure to the economy and employment regard- 
less of the regulations and ae imposed upon it, 

The fact that there are not more producing mines in Alberta 
today is not for want of trying by the industry, nor is it for lack of coal 
deposits or potential markets - the truth of the matter is that the coal 
cannot be sold at prices commensurate with the costs of mining and 


delivering it. 
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COMMENTS ON PROPOSED LEGISLATION 


The "draft position statement’! issued by the Department of the 
Environment on November 19, 1971 has provided only a sketchy indication 
of the legislation under consideration. It is difficult to comment when the 
full meaning and implication of many features is unclear. Nevertheless, 
we wish to offer the following comments on the basis of what can be read 


into the Department's release. 


ite Para, 4.01/4.02 - Expropriation of Surface and/or Mining 
Rights by the Government in order to deny their use 


(by industry). 


We disagree there is any necessity for recourse to as 
extreme a measure as expropriation. Let there be environ- 
mental standards which must be met. If the economics of 
a particular situation make it feasible to meet these standards, 
then industry shouid be allowed to proceed; if the standards 
cannot be met, industry will not proceed. There is no need 
beyond this for the ey eee to prohibit industrial develop- 
ment through Siac 

It seems to us that, in the Alberta context, such expro- 
priation powers would be incongruous and wholly inconsistent 
with a policy of economic development and also with a reputa- 
tion as a province where conditions are conducive to economic 


development. 
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If (regretably) the expropriation provision does remain 
in the legislation, surely the specific circumstances under 
aren such powers may be used will be clearly defined for | 


the protection of all concerned. 


Para. 4.01/4.02 - Acquisition by the Government of. 


Mineral Rig hts through Exchange. 

in the mountain region, the idea that the government 
could acquire mineral rights by offering to exchange mineral ; 
rights at some other location could rarely be expected to be 
practical because of: 

- the scarcity of economically recoverable deposits 
of coking coal; 
- the difficulty of equating deposits because of the 

many variables involved. 

From time to time, reserve estimates appear which 
indicate very substantial reserves of coking coal along the 
western fringe of Alberta. Coking coal can indeed be found 
at varying depths along the formation from the Crow's 
Nest in the South to the Peace River in the North, and re- 
serves have been estimated to a depth of some 3,000 feet. 
However, there are disappointingly few deposits of econo- 
mically recoverable coking coal in Alberta, when one takes 


into consideration: 
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- the small proportion recoverable by surface 
mining methods, a more efficient and thus 
lower ~cost type of mining than underground 
methods 

- the extent to which the structure of these coal 
deposits has been distorted geologically, rend- 
ering it impractical to mine much of the coal 

- the difficulty of road and rail access 

- the extent to which coal quality varies along the 
formation with respect to ash, volatile matter, 


‘moisture, swelling index, fluidity etc. 


Para, 4,04 - Acquisition by Provincial Government of 


Mineral Interests Granted by the federal Government. 
It is not at all clear what this means. Our company 
holds many coal leases issued originally by the federal 
government prior to 1930 when such matters were within 
the jurisdiction of that government. In the course of the 
routine renewal of such leases subsequent to 1930, the 
leases were reissued by the provincial government. We 
also have freehold Pee te (surface and mineral rights) 
acquired prior to 1930. Our company still retains many 


of the original leases issued to the early prospectors of 


the Luscar and Mountain Park areas, and lease rentals 


-and royalties have been paid on these to the prospectors 


and their beneficiaries and to the Crown for more than 
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We would object in the strongest possible terms 
to any suggestion that the provincial government now 


intends to take such leases and property away from us, 


Para, 4.0 - Power of the Minister. 


The proposed legislation would authorize the Minister 
to prohibit surface mining on cultural, scenic or aesthetic 
grounds. 

By all means let there be environmental safe-guards 
and controls, in the form of objective standards which can 
be defined and properly administered. But "cultural, 
scenic or aesthetic grounds" are entirely too subjective 
and discretionary to be fairly and equitably administered. 
Such a provision in the legislation would result in much 
uncertainty and would jeopardize development of Alberta's 
resources (not coal alone). We oe that it not be incor- 


porated in the forthcoming legislation. 


Para. 4.08/4.09 - Regulations and Guidelines. 

We trust that not ope will the legislation provide 
for regulations, but practical regulations will in fact be 
issued. It creates great difficulties for both industry 
and those responsible for administration of the eee 


lation when constructive regulations are lacking, as 


they are at present. 
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We regard the development of such regulations to 
be as important and challenging a task as the drafting 
of the relevant legislation. The fact that the present 
hearings are taking place indicates that the government 
subscribes to the principle of informed participation in 
such matters. We urge the government to give industry 
a similar opportunity to contribute to the process of 
developing regulations. No one wants impractical regu- 
lations; they are frustrating for the enforcement 
authorities and disruptive - indeed potentially dis - 
astrous - for industry. The surest safeguard will be 
to provide (oe ie ee ae eae consultation as regu- 


lations are being formulated. 


Para. 4.03 ~ Arbitration and Appeal. 


The proposed legislation provides for arbitration 
and appeal with regard to: 
- acquistion by the government of mineral and 
surface rights 
- implementation of plans and approvals. 
It is equally important that there be provision for the 


right of appeal in connection with regulations. 
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Para. 4.06 - Application and Approval. 

Wie Bene with the planned approach to restoration 
of the surface of land disturbed by surface mining opera- 
tions. Our concept of this approach is that it involves 
three primary phases: 

ie eon mining operations begin, the owner of 
the land surface (i.e. the government in the 
case of pubiic lands, the land owner in the 
case of patented or private land) selects an 
end use or uses compatible with the terrain 
and environmental conditions. 

2. The planning of mining and reclamation opera- 
tions to achieve the appropriate surface contour, 
which would not necessarily be the original 
contour. 

De sl pe planning of measures to revegctate.the 
disturbed land surface. 

Such plans should be developed by the operator of a 
proposed mine and submitted to one en ea ned 
by government. 

Para. 4.063 seems to provide for the foregoing 
planning process, prior to the commencement of 


mining operations. 


ee es ee 
In addition, Paras. 4.061 and 4.062 appear to 

provide for SP RES comprehensive environmental 
planning at two earlier stages: 

(i) before issuance of a coal lease 

(ii) before issuance of an exploration permit. 
We Bi ait that it would be premature and impractical 
to expect comprehensive planning at such an early 
stage. Exploration activity is already very tightly 
regulated and subject to prior approval by the govern- 
ment (see part VII of this submission) so there is little 
or no risk of lasting enviromental damage. The opera- 
tor is in no position to present a case for development 
of a property until it is known to what extent, if at all, 
there is a deposit of economically recoverable coal on 
the property. To be practical, the kind of planning 
envisaged in Para. 4.06 will of necessity have to await 


the outcome of exploration activities. 


8. Toate. eet = Reciaimation "Simultaneously with Operations". 


We agree that reclamation activities should be con- 
ducted as an integral part of surface mining operations. 
The use of the word "simultaneous" suggests, however, 
reclamation activities following directly on the heels of 
the loading of coal from the seam. If this is indeed the 

intention, it should be pointed out that this would be 


wholly impractical. Neither seasonal weather conditions 
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nor the sequence of mining operations would permit 
reclamation to proceed immediately after the Pee 
of coal: 

In the plains region, a practical approach 
would be to allow the operator to maintain an unre- 
claimed strip: ol(three (spoil ridges between the ‘open 
Pitsendtheyedge of dherneclaimediaréa.». Hyen this 
could be too tight in the case of a multiple-seam 


mine. 


Para 4.11 - Retroactive Application, 


In our view the retroactive feature referred to 
should extend back no further than 1963, when the pre- 
sent Surface Reclamation Act was proclaimed. To go 
further back would be to discriminate against a few 
existing operators Hk have survived from an earlier 
€fa Of COal mining in.the province. 

A number of mine operators in the province has 


declined drastically: 
Number of Mines 


1930 301 
1940 278 
£950 207 
1960 69 


1970 2.6 
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Each of the operators, in their time, operatcd 
in accordance with the laws and accepted practices of 
their period. Practically all (our company being one 
of the few exceptions) have by now passed out of exist- 
Cice. 

It seems to us it would be grossly inequitable if 
the few surviving operators should be called upon to 
apply retroactively the reclamation standards of today. 
To do so would penalize these few operators and place 


them at a competitive disadvantage, 


Pera. 4. b2 = Decurity Deposit. 


It might be noted that Cardinal River is already 
required to submit a security deposit of $500 per acre 
to guarantee reclamation, so this feature (like many 


others) should not be regarded as something new. 


Paras. 4,13/4.14 - Satisfactory Reclamation. 


These paragraphs refer to the criterion of > 
"satisfactory reclamation". This underscores the 
necessity for regulations to define what will in fact 


constitute "satisfactory reclamation", 
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Para. 3.3 - Consolidation. 

The cpeeeaecns Conservation Authority has 
stressed the need for a balanced approach in this 
whole matter, and we know from experience how 
essential this is in respect to administration and 
enc ermient. It is very reassuring, therefore, to 
find in this paragraph an indication that administra- 
tion will be inter-departmental and that measures 
will a taken to avoid unilateral action by any one 
department. We consider this to be very important. 

We would hope that the consolidation process 
referred to will include rationalizing Aree legisla- 
tion pertaining to reclamation. The existing legislation 
is fragmented to the point of confusion. For example, 
the following all have a bearing to some extent on 
surface mining and reclamation activities: 

- Coal Mines Regulation Act 

- Surface Reclamation Act 

- Mineral Surface Lease Regulations of the Public 
PeaticscACt 

- Department of the Environment Act 

= Clean. Water Act 

- Forests Act 

- Canada Water Act 


~- Pisheries Act. 
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A new consolidating Act may be warranted; yet 
another Act in addition to the existing ones would 


not be, 


Para. 2.4 - Compensation reauired for Environmental Damages, 


The statement that the "resource user" (an 
expression which apparently means the mine operator) 
would be required to bear the financial cost is an over- 
simplification which should be examined. 

To the extent that the proposed legislation re- 
quires more extensive and more costly reclamation 
than in the past, the additional cost entailed will have 
one of the following effects: 

(a) As in the case of any cost increase, the operator 
will endeavor to pass the cost on to the ulti nate 
consumer of the coal in the form of a price in- 
crease, to whatever extent it may be possible 
for the operator to do so and still remain com- 
petitive. 

(b) In many cases, mine operators supply coal 
under longterm contracts. Where these con- 
tracts do not permit such cost increases to be 
passed on inthe form of price escalation, the 


operator will be forced to absorb the additional 
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(c) The increased cost will mean that the market for 
ie coalis diminished; thatis, there will 
tend to be a loss of existing or prospective 
markets to producers outside of Alberta or to 


other fuels. 


Pare. 25.5 = Privileges as Opposed to Rights, 


Quite apart from the merits of what is implied 
by this.section, it must be recognized that it would in- 
volve a fundamental change in the concepts which have 
applied until now. We therefore believe that a distinc- 
tion should be made between existing leases and leases 
which may be granted in future. 

With regard to future leases, a prospective lessee 


will presumably be on notice from the outset regarding 


the conditions which will apply to the lease and can as- 


sess the situation before entering into the lease. 

The lessee of an existing lease, on the other hand, 
is already locked into a lease in which he probably has 
accumulated a substantial investment in the form of: 

- exploration and drilling costs 

- reservation fees paid to the Provincial 
Government 

- in some cases, the cost of acquiring the 


lease from a previous lessee 


/ 

f 
/ 
/ 


a. ae ton 
F wa ~ 


if) by? 38 oa 


oe 


hrailve ate vsttbom 


_, nan ~ tA {0 a 


a 


. snotty 8 


(rot? ey 


ojint bealool yYBao TIA. o: 


tsa eso) Bepdavieset Of 


Ia J¢00 oul aa B/StO8 ai 


| Best iiipos 


onal, | seekers s Tes 
hed 


> 
i das ee 


i<m 


h i - . 
nokiaee'e kets yd 
at et a a syinw 


, fitog. behigge 


ed Eivode avil 


* 7 Et obibe he 


seed se . 
suite ar aceon 


46 


edge os ade burcirsoe 


tae covot) | 


ta os 


—~ 


Meee, 


Seales 
- annual lease rental charges paid to the 
provincial government 
- the cost of efforts to develop a market for the 
coal on the property. 

Regarding the nature of mineral interests, it should be noted 
that according to existing coal leases ''Her Majesty hereby grants unto 
(hesleescewm rs ) Fe Cxclusive right to-win and work all.mines, seams 
and beds of coalin, on, or under the lands more particularly described as 
colo - »«--''. Does the provincial government now intend to repudiate 
such rights, after existing lessees have invested heavily to acquire and 


maintain them? 


To summarize our views of the proposed legislation, it seems 
to us that, apart from certain incongruous features negative in character, 
it would add little not found already in existing statutes. What is needed 
now is not more legislation but rather practicai regulations and gui”elines 


and organization for effective administration. 
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V SURFACE MINING IN THE PLAINS REGION 


Forestburg Collieries Limited, a subsidiary of Luscar Ltd., 
has operated a surface mine near Forestburg since 1949. We would 
like to refer to this mine as an example of surface mining in the plains 
region, and also to comment on our experience with reclamation at that 
oe one 

Jllustration A is a cross section through the pit, to show how 
the mining operation is carried out. 

Prior to 1949, coal was mined from the property by under- 
ground means. Since 1949, almost 8,000,000 tons have been removed 
by surface mining; the total area disturbed in that time is 1,070 acres 
or 1.67 square miles. The mine currently produces between 600,000 
and 700,000 tons per year and this involves removing overburden from 
70/80 acres per year. 

The following summarizes the present state of the area which 
has been disturbed by the mining operations over the past 22 years: 

(a) 618 acres (the area mined between 1949 and 1965) have bee’. 
seeded, after working down the tops of the spoil piles witha 
dozer. This was the reclamation practice approved by the 
authorities until 1967, when the Surface Reclamation Council 
instructed the mine that the valleys between two ridges of 
the spoil piles were thereafter to be no deeper than five feet. 

(b) about 200 acres have been contoured in accordance with the 


1967 instructions of the Council; more than half of this has 
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been planted with trees and seeded, and the balance is 
ready for planting next Spring. 
(c) 90 acres have been levelled to create an airstrip; the 
balance of the disturbed acreage is either in the process 
of being mined or awaits grading prior to seeding. 
During the past three years alone, some 18,000 trees have been 
planted in the course of restoration. The species used include: 
- Caragana 
- Russian Poplar 
- Manitoba Maple 
- Green Ash 
- Colorado Spruce 
- Manchurian Elm 
The first two species have proven much the hardiest; the mortality rate 
on the other species has been excessively high. 
The University of Alberta was consulted about a grass seed mix- 
ture and, on their advice, the following mix has been successfully used 


for the past 18 years: 


- brome 


\ 


~ crested wheat grass 
~ alsike 
- clover 
Photographs of the restored area appear as Ijlustration B. 
Approximately 98% of the land surface at Forestburg is owned 
by the company. The balance is accounted for by road allowances leased 
from the local municipality. 


As an indication of the effectiveness of the reclamation work 


at the Forestburg mine, local farmers lease 676 acres of the seeded 
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area as pasture. Also, we are told that more game (birds and deer) 
is now to be found on the reclaimed land than was in the area prior to 


mining and reclamation. 
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VI SURFACE MINING IN THE MOUNTAIN REGION 


The mining operation of Cardinal River Coals Ltd. at Luscar, 
Alberta (25 miles south of Hinton) provides an example of a surface mine 
in the mountain region of Alberta. 

The history of this mining property warrants brief mention. 
Luscar developed the property in 1921 as an underground mine. Surface 
mining, using the small scale equipment then available, was added in the 
late 1940's to supplement underground production. In 1956, loss of mar- 
kets forced the complete closure of the mine. Coal production to 1956 
totalled approximately 15,000,000 tons, about 75% of which came from 
the underground workings. Following closure, the site was cleared at 
the company's expense; no derelict buildings were left to clutter up the 
landscape. 

In 1968, Luscar and Consolidation Coal Company of Canada 
(the Canadian subsidiary of the second largest coal producer in the 
United States) formed a joint venture to reopen the mine as an open-pit 
Operation. A contract for 1,000,000 long tons per year was negotiated 
with the Japanese. Many millions of dollars were invested in exploration 
and development, mining equipment, a complex coal preparation plant, 
other mine facilities, and railway equipment. The existing rail line into 
the property was upgraded at the expense (ultimately) of the company. 
Shipments of clean coking coal to Japan began in the Spring of 1970. 
Since then, the mine has succeeded in meeting its contract commitments 


with respect to both quantity and quality of coal. 
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To illustrate the nature of the mining operation, Illustration C 
is across section cmota a portion of the property showing two of the 
several pits which will temporarily be Seeley in the process of recovering 
coal, and then backfilled. Excavation of the first such pit will soon be com- 
pleted. Overburden (consisting mainly of blasted sandstone, with a small 
proportion of ena’) removed from what is shown as the second pit will 
ie used to backfill the first pit, and this process will be repeated from 
pit to pit as mining progresses. 

It is important to note that the nature of the surface mining 
operation at Cardinal River differs markedly from the so-called "mountain" 
or 'contour'' strip mining practiced in hilly areas of the eastern U.S. and 
illustrated by Illustration D. With that type of mining, problems have 
been encountered with spoil material pushed or dumped loosely over the 
sidehill; such material tends to slip, causing damage below, and this has 
given rise to a need for control and regulation. It should be apparent 
that regulations developed for such a situation are by no means applicable 
to the mountain conditions of Alberta and it would be a mistake to assume 
that they are applicable. 

It is clear that there are two distinct aspects to the planning 
of mining operations in the mountain region of Alberta: 

We Planning physical operations to achieve suitable topography. 
Note that most of the pits will be backfilled to approximately 
their original eee This phase of mining plans is already 


compietely controlled by the provincial government authorities. 
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ine Planning for Revegetation. 
Information - to what is actually practical in the way of 
revegetation in the mountain region, at elevations of 5,000 
to 7,000 feet, is still scanty. More research will be needed 
before anyone will be in a position to formulate practical 
revegetation regulations. In the meantime, Cardinal River 
is co-operating closely with the Forest Research Laboratory 
of the Canadian Forestry Service, which is carrying out 


studies on the mine property; initial findings of this research 


activity were contained in a preliminary report issued recently. 


The first opportunity for large scale planting occurred this past 
Fall, when 50 acres were prepared, fertilized and planted with the follow- 
ing: 

- fescue 

- Glover 

- kentucky blue grass 

- alfalfa 

~ flower seeds in meadow area 
- tree seeds from Montana 

- tmeeesceds picked locally, 

Eine ettect on water courses in the mining area is a major con- 
sideration in the planning process. We would like to recommend that more 
flexibility in the matter of diversion of minor water courses be permitted 
than has been allowed to date. At Cardinal River, the first pit intersects a 
minor cree, Permission was sought to divert the creek away from the pit, 


and let it flow into Luscar River rather than the Gregg River. Permission 


was denied, on the grounds that the authorities are opposed in principle to 
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Ce ty pie: 
any modification of water flow. As a consequence, the mine experienced 
serious operating problems last June, when approximately eight inches of 
rain fell during the month. The problem would have been manageable had 
we been allowed to divert the small creek. It can be expected that similar 
situations will be encountered in future. 

A problem we are currently facing will illustrate the difficulties 
of both developing workable groundrules for surface mining operations in 
the mountains and endeavouring to maintain production before such ground- 
rules have been formulated. In the course of opening the first pit at 
Cardinal River during the period from the Spring of 1969 to the Spring of 
1971, part of the overburden removed was deposited on a planned over- 
burden dump adjacent to the Gregg River. We now understand that the 
authorities are dissatisfied with the result, and indications are that the 
mine may be obliged to change the configuration of the dump. This will 
involve removing as much as 500,000 cubic yards of material, which will 
not only be nial costly but will interrupt production operations and make 
it difficult to meet our delivery commitments. Before undertaking any 
such work, we will have to know what will be acceptable to the authorities; 
as yet, however, there are no definitive regulations specifying such matters 
as the maximum average slope of such overburden dumps, nor has it been 
decided whether a terraced profile will be acceptable (the company's mining 
engineers believe a terraced profile would in the long run prove more sat- 


isfactory than a continuous slope.) 
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Wit bx PORATION FOR COAL 


Before a new mine can be brought into production, the mining 
company must undertake exploration work to determine: 

- the existence of a coal deposit 

- the quantity of coal 

~ the quality of coal 

- the structure of the coal deposit 

- the nature of the overburden 

~ mining conditions generally 

In the foothills and mountains regions, this exploration process usually 
involves the following: 

L. Initially, a reconnaissance on foot supplemented by erie! 
reconnaissance and interpretation of aerial photographs. 

me As the next step, we have lately been testing the use of 
portable electronic equipment (induced potential method) 
which involves no appreciable surface disturbance. 

a Sooner or later, we have to go onto the property with 
eealiag equipment; we have both truck-mounted and 
crawler (Nodwell) mounted drilling equipment. 

4. While relatively small samples can be obtained by core 
drilling, we normally need larger samples (‘bulk samples") 
for purposes of designing the wash plant a for exam- 


ination by prospective customers; such samples are 


obtained by opening small test pits on the property. 
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Normally in the foothills and mountain regions, such explor- 
ation activity is carried out on public rendee We doubt that it is generally 
realized how very tightly such exploration activities are already controlled 
by the eee for example: 

~ We must obtain advance approval before cutting lines, 
or undertaking geophysical exploration, drilling or test 
pit activities; this involves submitting plans and a des- 
cription of the proposed work. 

- We must obtain advance approval before entering onto 
existing cutlines with equipment. 

- We are required to clear slash from cutlines (100% dis- 
posal 300 yards back from roads) and we are required to 
seed and fertilize the entire length of a new line. 

- We are reguired to re-seed and fertilize existing cutlines 
traversed by our equipment. 

- We pay a fee for using existing cutlines. 

- We are required to pay for timber cut in the process of 
cutting lines. 

- Any drill holes from which water flows must be reported 
and plugged. 

- Upon completion of an exploration program, a complete 
report must be submitted to the Director of Minerals and 


the Director of Forests. 
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These regulations are closely enforced by the government departments 
involved. 

It is difficult to imagine how the exploration activities of the 
industry could be more closely regulated, or where it might be contended 
that there is any need for tighter control or enforcement. 

We believe that the present requirement regarding how quickly 
test pits must be backfilled is unrealistic and works a pointless inconven- 
jence on the industry. Normally there is a legitimate need to obtain 
samples, for customers and for plant-design purposes, from a test pit 
over a period of up to two or even three years. However, at present we 
are under pressure to backfill test pits quickly after opening them up. 
We submit that such premature closure is unnecessary and unrealistic, 


and we would like to suggest that more latitude be permitted in this matter. 
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ILLUSTRATION A 
SURFACE MINING SNe hie SPL AYN S “REG !ON 


: RECLAMATION \VEGETATIO 
PORES TB URIGes GOT INE RES “eihMilhtre moth a | ues - 
NEAR FORE SH a UIRIG ) ABER tA TREE AND SHRUBS PLANED EVERY 100 FEET 


} 
1. DOUBLE ROWS) - CARAGANA 
2. RUSSIAN POPLAR - 35’ CENTERS 


GRASS MIXTURE - RECOMMENDED BY THE 
UNIVERSITY OF eS i 


5 LBS. BROME 

4 LBS. CRESTED WHEAT Grass 

2 LBS. ALSIKE | 

4 LBS. CLOVER 

5 LBS. PER ACRE TOTAL PLAIN EG) 
LAIN & 


UNDISTURSED 
GROUND 
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RECLAIMED AREA 
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ILLUSTRATION 8B 


| 


BitoookAms OF LANDY RECLAIMED 
Pree Orb onoUR Cm COLEIERTES  EIMITED 


PHOTOGRAPHED AUGUST !970 ; AREA TO LEFT 


$ 


OF SRE NCE VEGAS eS et O) E10) NSP NIG sO = t9' 7.0 


PHOTOGRAPHED IN AUGUST 1970 
FOREGROUND: RECLAIMED AND SEEDED PRIOR 


TO iS66 
BACKGROUND: RECLAIMED AND SEEDED 1N 1969 
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SURFACE MINING IN THE MOUNTAIN REGION 
CARDINAL RIVER COALS LTD. AT LUSCAR, ALBERTA 
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OVERSURDEN IS REMOVED, SENCH BY B8ENCH, 


BY SHOVELS ANO 


TRUCKS FROM THE OOTTED 


AREA; AFTER THE COAL IS REMOVED, THE 


OPEN PIT IS THEN BACK FILLED WITH 


OVERBURDEN REMOVED FROM THE NEXT PIT. | — 4900 
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